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In brief  

The Full Federal Court decision in Rio Tinto Services Ltd v Commissioner of Taxation (2015) FCA FC 117 

addresses the GST concept of ‘creditable purpose’ 

On 24 August 2015 the Full Federal Court dismissed an appeal from Rio Tinto Services Limited (Rio 

Tinto) and upheld the original decision of the Federal Court that Rio Tinto was not entitled to claim input 

tax credits on acquisitions that related to accommodation leased to its workforce in its Pilbara iron ore 

mining operations. This decision provides some clarification on the test concerning ‘creditable purpose’ 

under section 11-15(2) of the Goods and Services Tax Act (GST Act). 

The case has relevance for any business that makes input taxed supplies including businesses that provide 

residential accommodation (such as retirement village operators), financial service providers and 

businesses that undertake mergers and acquisitions (M&A) activity. Businesses should consider how they 

have determined input tax credit entitlement and in particular revisit circumstances in which ‘purpose’ 

and the broader relationship between acquisitions and the enterprise as a whole has been used to 

determine input tax credit entitlement.   

 

 

In detail 

Facts of the case 
 

The case concerned acquisitions made by Hamersley and Pilbara Iron for which Rio Tinto, as 

representative member of the goods and services (GST) group including Hamersley and Pilbara Iron, 

claimed it was entitled to input tax credits.  The acquisitions were made to provide and maintain 

residential accommodation for Hamersley’s workforce in its Pilbara mining operations.  

Rio Tinto sought a declaration that it was entitled to input tax credits on the acquisitions. 

 



 
 

 
The law 
 

Broadly, the statutory rules for the claiming of input tax credits under the GST Act provide that you are 

entitled to input tax credits for your creditable acquisitions and that you make a creditable acquisition if, 

amongst other things, you acquire something solely or partly for a creditable purpose. 

You acquire a thing for a creditable purpose to the extent that it is not input taxed pursuant to section 11-

15(2)(a) of the GST Act which provides that ‘you do not acquire a thing for a creditable purpose to the 

extent that it relates to making supplies that would be input taxed’.  

Therefore, where an acquisition does not relate to input taxed supplies (for example taxable or GST-free 

supplies), a full input tax credit can be claimed. Where an acquisition relates to both input taxed and GST-

free supplies, apportionment of the input tax credit may be appropriate. 

Relevant to the Rio Tinto circumstances, the supply of renting residential premises for residential 

accommodation is an input taxed supply for GST purposes, whereas the supply comprising the sale of iron 

ore is taxable or GST-free (for example, when exported). 

The Issue 
 

The key issue for consideration was the extent to which the acquisitions made by Rio Tinto related to the 

making of input taxed supplies. 

The findings of the Full Federal Court 
 

The Full Federal Court held that the acquisitions related wholly to the input taxed supply (being the 

leased accommodation) and were, therefore, excluded from creditable purpose under section 11-15(2)(a) 

of the GST Act. Accordingly, Rio Tinto was not entitled to claim input tax credits on those acquisitions 

relating to the leased accommodation.  

In forming their view, the Court made a number of key findings, including that: 

 determining the relevant relationship requires a factual inquiry to identify the relevant 
acquisition and relationship between that acquisition and input taxed supplies 

 the relevant inquiry should not consider the broader relationship between the acquisition and the 
enterprise 

 the reason or wider purpose of the enterprise making the supply or making the acquisition is not 

relevant, and 

 whilst the supply of the leased accommodation was for the broader business purpose of carrying 

on Rio Tinto’s enterprise, the extent of the relationship between the acquisitions and the supply of 

residential premises was not reduced by the acquisitions being related to another purpose (that 

other purpose being related to a taxable supply).  

The reasons of the Full Federal Court provide the clearest judicial statement of the interpretation of 

section 11-15(2)(a) to date.  In particular, the Court’s focus on the fact that it is a blocking provision to 

exclude an acquisition from the ambit of creditable purpose is fundamental to its interpretation. Whilst 

this is not new, the explanation of what this means for the nature of the relationship required is very 

useful, particularly insofar as it excludes the relevance of certain matters (the relationship with the 

enterprise more broadly and the reason or purpose of the acquisition and the related supply).  Therefore, 



 
 

 
where an acquisition relates wholly to an input taxed supply, the relationship with some broader 

commercial objective is not relevant. 

The takeaway 

If you are a business that has incurred costs that relate to input taxed supplies such as development costs 

in relation to retirement villages (i.e. retirement village operators), a financial services provider or a 

business that undertakes M&A activity – you should be considering the implications of this decision on 

your input tax credit claims (both historically and going forward).  In particular, you should revisit the 

circumstances where ‘purpose’ and the broader relationship between acquisitions and the enterprise as a 

whole was used to determine input tax credit entitlement. 

A simple example may exist in the context of an M&A transaction. Specifically, advice may be sought on 

the GST-free supply of assets. Input tax credits should be able to be claimed even if this sale of assets 

forms part of a broader restructure/or for a broader purpose involving input taxed supplies.  

Furthermore, if the broader relationship between the acquisitions and the enterprise as a whole has been 

used to determine an input tax credit entitlement, there may be a need or potentially a benefit to revisit 

any input tax credit claim i.e. financial service providers incur costs for the provision of giveaways as part 

of their business. 

 
Let’s talk 
 
For a deeper discussion of how these issues might affect your business, please contact: 
 

 

 

 

 

 

 

 
 
 

Peter Konidaris,  
National Indirect Taxes leader 
+61 (3) 8603 1168  
peter.konidaris@au.pwc.com 

 Adrian Abbott, Sydney 
+61 (2) 8266 5140  
adrian.abbott@au.pwc.com 
 
 

Michelle Tremain, Perth 

+61 (8) 9238 3403 

 michelle.tremain@au.pwc.com 

Matt Strauch, Melbourne 

+61 (3) 8603 6952 

matthew.strauch@au.pwc.com 

 Suzi Russell-Gilford, Sydney 

+61 (2) 8266 1057 

suzi.russell-gilford@au.pwc.com  

Denis McCarthy, Sydney 

+61 (2) 8266 3028 

denis.mccarthy@au.pwc.com  

© 2015 PricewaterhouseCoopers. All rights reserved. In this document, “PwC” refers to PricewaterhouseCoopers a partnership 

formed in Australia, which is a member firm of PricewaterhouseCoopers International Limited, each member firm of which is a 

separate legal entity. This publication is a general summary. It is not legal or tax advice. Readers should not act on the basis of this 

publication before obtaining professional advice. PricewaterhouseCoopers is not licensed to provide financial product advice under 

the Corporations Act 2001 (Cth). Taxation is only one of the matters that you need to consider when making a decision on a financial 

product. You should consider taking advice from the holder of an Australian Financial Services License before making a decision on a 

financial product. 

 

Liability limited by a scheme approved under Professional Standards Legislation. 
 

mailto:peter.konidaris@au.pwc.com
mailto:adrian.abbott@au.pwc.com
mailto:michelle.tremain@au.pwc.com
mailto:matthew.strauch@au.pwc.com
mailto:suzi.russell-gilford@au.pwc.com
mailto:denis.mccarthy@au.pwc.com

